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A Meeting of the Zoning Board of Appeals was held on Wednesday, February 20, 2019, 
opening at 6:30 p.m. at the Sylvan Lake Community Center, 2456 Pontiac Drive, with Chairman 
Menuck presiding over the Pledge of Allegiance. 
‘ 

Present:  Todoroff, Webb, Kirsbaum, Harrop, Menuck 
Absent:  None 
Excused:  
Also Present: City Manager Martin and Clerk Dryden  

 
 

APPROVAL OF AGENDA 
 
Harrop requested item 7 be added, Discussion for a recommendation to Planning Commission. 
 

Moved by Harrop, seconded Kirsbaum, to approve the Zoning Board of Appeals Agenda 
for February 20, 2019, as amended. 

 
Yes: All 
No:  None 

MOTION CARRIED  
 
 

VARIANCE REQUEST  Z-001-19 
 
Property:    1439 Rosedale  Parcel: 13-36-480-014 
Petitioner:  Marlene Hensler  
Zoning Ordinance Sections:  Section 78-613(b) 1 and 2. Fences and Screening 
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by the 
Zoning Board of Appeals at the request of the petitioners, to grant a variance from zoning 
ordinance to install a six foot (6’) tall privacy fence on the portion of the lot between the homes 
at 1439 and 1445 Rosedale. This property is located in the R1 Residential zoning district. 
 
All property owners within 300 feet of the parcel in question having been duly notified of the 
hearing and the hearing published as required by PA 110 of 2006; Chairman Menuck opened 
the hearing. Proof of mailings and required proof of application are in the file. 
 
Martin provided a history of the property. The applicant would like to be able to screen the 
neighbor’s property from view for various reasons including sight and barking dogs.  There is 
currently a chain link fence there and it would be replaced with a privacy fence. Prior to the 
zoning ordinance being amended in 2009, it stated that a fence could only be in the rear yard, 
with the exception of being able to enclose a side door, if approval was granted by the Zoning 
Board. 
 
The current ordinance (what we follow) was intended to loosen the restriction and allow a fence 
in the side yard.  However, it doesn’t allow privacy fences in anything other than the rear yard.  
It will allow a 4' high “open” style fence in the side yard.   
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The house next door, 1445 Rosedale was built in 1968 and is a legal non-conforming structure 
due to the lack of required parking spaces beyond the required front yard setback.  Martin 
believes if the required parking spaces were in place, a garage in the back yard for example, 
this would not be as much of an issue.  The existing chain link fence does not conform to our 
current ordinance. 
 
Marlene Hensler, property owner, stated she has a shared driveway with her neighbor.  The 
property next door used to be a rental property with no problems, but sold three years ago. She 
now has a problem with their excess garbage bags all over the side of the house, as they cause 
problems with animals getting into them.  They have two dogs which bark all the time.  Hensler 
provided pictures of the neighbor’s blight yard. She has spoken with the neighbor regarding 
these problems and was verbally accosted.   
 
Menuck inquired if Hensler has called code enforcement and if so, have they been out.  
Hensler confirmed she has and the officer has been out.   
 
Chairman Menuck opened the meeting to the public.   

Monni Must stated there is a blight law so she shouldn’t have to look at the garbage. 

Ken Jacobson is Hensler’s other neighbor and stated he can see the garbage and vouched for the 
barking dogs too.   

Wendy Hubbard lives across the street and stated the house is consistent with their trashy yard.  
Also, cars are parking on the front lawn all the time.   

Nancy Brown lives across from Hensler and agreed trash in front and back and they shouldn’t 
have to look at it.  She also agreed the dogs bark incessantly.   

Todoroff is concerned with the wood fence being installed in front of the chain link fence.  Harrop 
agreed and asked who owns the chain link fence.  Martin clarified, it is not for the city to 
determine property lines.  He suggested getting a real survey.  Hensler agreed she would.  She 
is not sure who’s fence it is.  Martin stated if the chain link fence is found to be Hensler it should 
be taken down.   

 Moved by Kirsbaum, seconded Todoroff, to approve the variance requested to allow the 
construction of a 6’ tall wood privacy fence to be installed as drawn on mortgage survey dated 
April 29, 1996.  The fence will extend from the rear property line, toward Rosedale street and 
terminate at or before the existing chain link fence terminates, between 1439 and 1445 Rosedale, 
for the reasons outlined in paragraphs 1 through 8 as set forth in the proposed motion. A legal 
survey is required to determine property lines and the chain link fence taken down if found on 
the petitioner’s property.   

A finding of practical difficulties shall require demonstration by the applicant of all of the 
following:  
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1. A practical difficulty exists because of the proximity of the two houses sharing a 
driveway and the adjacent house at 1445 Rosedale not having a garage or other storage, 
meaning items cannot be stored out of view from neighbors.   
 
2. Substantial justice will be done because of the positive impact on the applicant’s property 
and neighbor’s property.  

 
3.  The unique circumstance here is the shared driveway and width of the adjacent home not 
allowing a garage in the rear of the property for storage or vehicle parking.  
 
4.  It will allow additional enjoyment of property by the applicant and neighboring properties 
by allowing a portion of the rear yard to be blocked from view.   

 
5. The installation of a privacy fence as proposed will not have any detrimental impact and 
will increase public safety and welfare will be secured. 

 
6. The need for the variance is not self-created, because the applicant is simply seeking to 
increase her and her neighbor’s privacy and safety. 

 
7.  The practical difficulty is more than a mere inconvenience, and the erection of a privacy 
fence will not attain a higher financial return. 
 
8.  A lesser variance would not provide substantial justice to the applicant since it would not 
provide the visual, sound, and safety reduction a privacy fence would. 
 

Yes:  All 
No:   None 
       MOTION CARRIED 
 
 

 
DISCUSSION FOR RECOMMENDATION TO PLANNING COMMISSION 
 
Harrop reviewed Martin’s comment on a fence can only be in the rear yard, with the exception of 
being able to enclose a side door, if approval was granted by the Zoning Board.  She would 
recommend having the Planning Commission review the fence ordinance. The other board 
members agreed.  Martin will take it to Planning Commission. 
 
 
ADJOURNMENT 
 
 Moved by Webb seconded Harrop, to adjourn the meeting. 
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 Yes: All 
 No:   None      MOTION CARRIED 

 
The meeting adjourned at 7:05 p.m. 
 

 
                                          
Patty Harrop, Secretary 
 
                                          
Dennise Dryden, City Clerk 


